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The President of the Military Court of Appeal, Mr Goh Joon Seng; Permanent Secretary of 
the Ministry of Defence, Mr Peter Ho; Chief of the Defence Force, Major-General Lim 

Chuan Poh; ladies and gentlemen.  

 

We are gathered here today to witness the official opening of the SAF's new Court-Martial 

Centre. This is a significant event in the administration of military justice in Singapore as the 

centre will be the permanent home for all the courts martial in the SAF. The centre is a 

visible manifestation of the Government's and the SAF's commitment to military justice 

under the rule of law. The court martial is the key institution for the administration of military 

justice. It is therefore the duty of every officer involved in the administration of military 

justice to ensure that the courts martial function efficiently and dispense fair justice to all 

military personnel who come before them.  

 

As the Judge Advocate-General (JAG) of the SAF, I have a statutory role in ensuring that the 

findings and sentences of subordinate military courts are valid. However, this is a passive role 

in that I can only perform this function if requested to do so by the Armed Forces Council 

(AFC) or the chief military prosecutor. In my 8 years as JAG, I have yet to be asked to do so. 

This state of affairs could give rise to the belief that the AFC and the chief military 

prosecutor were satisfied that the subordinate military courts have performed their functions 

fairly and in accordance with established procedures. Yet, there have been appeals against the 

findings and sentences of subordinate military courts to the Military Court of Appeal by both 

sides, and there have been successful appeals by both sides. Therefore, a more reasonable 

interpretation of this state of affairs is that the Legal Services Branch in MINDEF were 

satisfied that on the whole they have been no cases where no miscarriage of justice on a 

serious nature has been committed against any member of the armed forces. I should 

therefore congratulate the SAF for this excellent state of affairs.  

 



In this context, it may therefore be useful for me to say a few words about military justice in 

the SAF, how this is achieved through the court martial process, the material factors that the 

subordinate military courts should take into account in meting out justice and the role of the 

Military Court of Justice in the military justice framework. 

 

Military Justice And Military Courts  

 

Military justice is specialised justice dispensed under a system of military law in that it is 

directed primarily against acts of insubordination and lack of discipline in the armed forces. 

The principal object of military law is to promote discipline in the armed forces, for without 

discipline the ability of the armed forces to defence the sovereignty of the state and its 

territorial integrity will be impaired. Only a military mind can fully understand what the 

military requires to fulfil this role. That is why military personnel who commit offences 

under military law are disciplined by their superiors or tried by military courts made up 

entirely of military personnel. This is a universal practice in all countries which have a long 

tradition of maintaining professional standing armies to defend their sovereignty and protect 

their peoples.  

 

All military offences are predicated on the need to instil discipline in military personnel and 

to deter insubordination through appropriate punishments. No less important to the military 

mind is the concept of honour among the soldiers, especially officers. An officer must 

conduct himself properly and honourably accordingly to the highest traditions of military 

service. Hence, there is a need to criminalise certain types of conduct that are peculiar to 

military service, e.g. absence without leave, desertion and "conduct unbecoming of an 

officer", the last offence being a protean type offence that is necessary to ensure that an 

officer will not disgrace the honour of his unit in particular and of the armed forces in general.  

 

Whilst there is a need in the SAF to instil discipline and honour among its soldiers, it is also 

necessary to ensure that they are not imposed at the expense of justice, even justice according 

to military law. For justice can be overly harsh if the law is overly harsh. In the context of 

Singapore, we need to remember that the SAF is largely a citizens' army made up largely of 

full-time and operationally ready national servicemen, people who have enjoyed and are 

accustomed to having larger rights as private citizens. National service requires the full 

support of the public, and in particular, the parents whose sons have to serve national service. 

Such support will not be forthcoming if the military justice system is perceived as too harsh 

and unfair. Hence disciplinary officers and courts martial must carry out their functions in 

accordance with rules prescribed by law. Disciplinary measures exercised arbitrarily will lose 

the respect and support of the public. Disciplinary measures meted out justly and consistently 

lead to clear norms of right and wrong, and advances the cause of discipline. Better discipline 

among soldiers translates to increased operational effectiveness. And this in turn raises the 

morale of the troops. Public support for national service is thereby enhanced. This creates a 

virtuous cycle.  

 

Thus the military justice system has to balance the requirements of discipline with the need to 

enforce discipline in a fair and transparent manner. An imbalance either way can be 

disastrous. If too much emphasis is placed on legal technicalities, such as in matters of 

procedure, or in straining the language of the law to give the soldier the benefit of a doubt, it 

may lead to a breakdown of discipline. Errant soldiers will have little respect for the military 

justice system and will take advantage of its loopholes. On the other hand, if discipline is 



harshly, inconsistently and unfairly enforced, morale will be severely affected. This is a 

delicate balance that the courts martial must try their utmost to achieve.  

 

It can be seen in this context that the Military Court of Appeal plays an essential role in 

redressing any such imbalance and ensuring that the subordinate military courts conduct their 

proceedings fairly and in accordance with established laws and procedures. Equally important 

to this role is the constitution of the MCA itself. The President of the MCA is a person legally 

qualified to be a High Court judge appointd by the Chief Justice. The Court has an equal 

number of civilian and military judges. This appellate structure ensures acceptability of the 

MCA to the general public. Such a structure can only generate confidence in the public in the 

fairness of our military justice system as the Court has the benefit of the combined experience 

and wisdom of both its military and civilian members in the adjudicative process.  

 

 

Core Values Of Military Justice System 

 

To be accepted by the public, and to be effective in administering military justice, the 

military justice system must have certain core values either built into the system and given 

effect to in dispensing military justice. I wish to highlight three of these values here. 

 

Impartiality 

 

The first value impartiality. In the context of a military mindset attuned to discipline, there is, 

perhaps, a greater need for military officers to demonstrate impartiality in court martial 

proceedings. Impartiality is more a state of mind than a course of conduct. It is an internal 

process that may not necessarily be reflected in external actions. A system of courts martial 

that is not impartial will lose its credibility quickly. It is therefore essential that the law 

establishes an adjudicative framework that allow military judges to be free from all influence 

and interference that may affect their ability to act impartially. An importance element in this 

adjudicative framework is the independence of the military judges.  

 

The key to independence is to give full autonomy to each of the military officers involved in 

the adjudicative process so that there is no interference with the duties and functions of each 

of them. This autonomy is achieved through the separation of powers of each functionary in 

the system. Investigations of offences are carried out by the Special Investigation Branch 

(SIB) of the Provost Unit. Evidence gathered is reviewed and the charge drafted by an 

independent military prosecutor from MINDEF Legal Services which is staffed by officers 

from the Singapore Legal Service who are accountable to the Attorney-General. Court 

martials are convened by the superior commanders. A court martial comprises three members, 

at least two of whom are not from the soldier's unit. The case is subject to review by the 

Armed Forces Council to guard against illegal or excessive punishments. Moreover, there is a 

right of appeal to the Military Court of Appeal. Questions of law arising from these 

proceedings may be referred to the Judge Advocate-General. Hence, different persons are 

involved in the adjudicative process, and each actor is given the power to act independently 

of the other.  

 

The autonomy of the court martial is provided in section 107 of the Singapore Armed Forces 

Act. This section provides that in matters of adjudication, members of a court martial shall 

not be subject to the authority of their commanders, or to any other authority, except the law. 

It is an offence for any person to attempt to coerce or influence by unauthorised means the 



action or proceedings of a court martial. A person found guilty faces imprisonment of up to 

two years, or any lesser punishment prescribed by the SAF Act.  

 

Fairness 

 

The second important value is fairness in the adjudicative process. "Fairness" is a universally 

accepted concept. Every credible system of justice in the world today strives to be fair. In 

common law systems, "fairness" is one of the pillars of natural justice. Fairness requires that 

a person accused of a wrong should suffer no punishment unless he is first given a reasonable 

opportunity to defend himself. He should be given a fair hearing. Court procedures should be 

designed with procedural safeguards to ensure this. An unfair trial is not a proper trial.  

 

Such safeguards are built into the procedures of the court martial. They are set out in the SAF 

Act and in the SAF (Subordinate Military Court) Regulations. These procedures largely 

replicate the procedural safeguards of the civil courts. For instance, an accused soldier has a 

right to legal representation. He has a right to be defended by a lawyer of his choice, or by a 

defending officer assigned by the SAF. In court martial proceedings the general law of 

evidence applies, as in proceedings before civil courts. A key principle is that a soldier who is 

charged is presumed innocent until proven guilty beyond reasonable doubt. A soldier also has 

a right of appeal to the Military Court of Appeal to redress any miscarriage of justice. A 

soldier has the same procedural safeguards and legal rights as a civilian tried before a civil 

court.  

 

 

Efficiency 

 

 

The third value is "efficiency". The military justice system must be able to dispose of its 

cases efficiently. An efficient army that is well trained and well equipped is also a credible 

force. Efficiency and speed is the hallmark of the SAF. This should not be less true of its 

justice system. With a conscripted army, the saying that "justice delayed is justice denied" is 

especially apt.  

 

This new Court Martial Centre has, I am told, a "technology courtroom", installed with 

advanced IT infrastructure and audio-visual equipment. The courtroom has a "state of the art" 

computer system with a video switching function that enables the court, prosecutor, 

defending officer, and witness to interact more effectively and view exhibits and documents 

simultaneously. The computer system is also linked to a database where documents used in 

the proceedings, such as the convening order, charge sheet, statement of facts, submissions 

and documentary exhibits, are pre-scanned and stored, and retrievable by any party that needs 

to refer to them. The database includes case precedents which can be accessed by the Court 

for guidance on the law or appropriate punishment for the relevant offence.  

 

This new Court Martial Centre has, I am told, a "technology courtroom", installed with 

advanced IT infrastructure and audio-visual equipment. The courtroom has a "state of the art" 
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to refer to them. The database includes case precedents which can be accessed by the Court 

for guidance on the law or appropriate punishment for the relevant offence.  

 

This impressive array of forensic technology should drive the military courts of the SAF to 

administer military justice faster and better than before. It is a symbol of modernity and 

should inspire even greater confidence in the public in the efficiency of the military justice 

system of the SAF.  

 

Conclusion 

 

Let me summarise the main points I have made. The court martial is a key institution in the 

SAF for the administration of military discipline and military justice. Discipline must be 

enforced with justice, for only then will it engender respect and acceptance by the soldier. It 

is essential that the system be seen to be impartial, for which the judges must be independent; 

the processes must be fair and efficient, for only then can confidence in the system be 

maintained, and public support for national service enhanced.  

 

I would like to congratulate MINDEF and the SAF on the commissioning of this modern 

Court Martial Centre. It is the hope of all Singaporeans that the court martial will continue to 

administer military justice fairly and impartially according to military law. In that way, it will 

remain a bastion of military justice and discipline, and give expression to the continuing 

commitment of the Government and the SAF to justice and the rule of law.  

 

Thank you. 
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